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Subject to the limits of liability as laid down in the

schedule hereto the company will indemnify the In-

become legally liable to pay in respect of -
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ments of Motor Vehicles Act 1988 the Company
shall not be liable where such death or injury
arises out of and in the course of the employ-
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To

Respected In-charge,

UNITED INDIA INSURANCE CO. LTD.,
Legal Cell,

INDORE, M.P.

SUBJECT : YOUR FILE NO. INDORE-4395

CLAIM CASE NO. /2000

ACCIDENT CLAIMS TRIBUNAL, INDORE

SHRILAL MUNDADA / HIND SYNTEX
Respected Sir,
The above referred official documents were provided to me
legal opinion of the undersigned on corresponding liab:
the company in the said case. Therefore, according

available documents on record in the above matter, I

submit my legal opinion as under :-

LEGAL OPINION

1. That the Investigation Report of the investigator,
treatment papers in detail, copy of the insurance policy

are available in the record.

2. That as per the Investigation Report available
record, when the applicant was coming towards Dewas in his
Car No. MP09-HA-9818, the insured car turned down after cc
with an unknown vehiclg and the applicant got seriously ir

-The police report of the accident was made to police

Mehsana District Sehore on the second dav.

Maruti Car No. MP09-HA-9818 was insured with the
with Comprehensive cover, hence in this condition the Ow
claim would have been preferred with the Company and
claim is acceptable legally and payment has been made
then under those circumstances as per the statement
applicant in the investigation report the occurrence

accident should be prima facie considered as true and cer

3. That from the facts on the record it is established

accident has occurred due to negligent driving of the
vehicle and there is no allegation on the car driver r
his negligence. Hence under these circumstances, on the

the fact that there has been no any negligence on the par
car driver under sectin 166 of the Motor Vehicles Act, 1
applicant is entitled to get the amount of interim reli
But under section 163-A of the Motor Vehicles Act, 1988 h
supposed to prove negligence of any of the driver.
proving the occurrence of the accident and the injuries

resulting therefrom is enough.

4. That the applicant is post as Managing Director of M
Syntex Limited and as per the records his yearly remuner:
Rs. 4,38,000-00 and apart from this he gets Rs. 1,75,000,

different heads.

or loss of income and the applicant since he has got Medicl
policy, the medical expenses have been reimbursed to h
Therefore under this situation the liability of the company sh

be payment of compensation on account of bodily injury only.

4. That the certificate of permanent disablement issued by
Naneria is available in the record. It is evident £from
certificate that percentage of disability is different accord
to different parts of the body of applicant and the to
percentage is 50%. But if this disability is seen in respect
whole body, then surely it will be half of that stated by
doctor. Dr. Naneria has also stated in his certificate that
disability shown by him is in relation to present disability
it cannot be said that the same shall be reduced in future
not. But in fact with the regular exercise the perman:
disability shall be reduced and problem basically related

applicant's muscular part and joints of the body.

The permanent disability is not clearly established by
doctor's certificatel There is no loss of income to |
applicant. The medical expenses have been reimbursed from
other medical policies taken by the applicant. Hence under th
circumstances, in my considered opinion the applicant's perman
disability can be assumed between 10 to 15% and basing this
the minimum liability of the company shall be the amount

compensation calculated in the terms his age and income. As |

1988 the applicable multiplier shall be 13 years and calculati
the same with 10% permanent disability, this amount
compensation shall work as 10% of Rs. 4,38,000-00 x 13 = R
5,69,400.00 and upon calculating the same with 15% the amount

compensation works out to Rs. 8,54,100-00.

4. ~ That the vehicle in which the applicant was travellin
belongs to M/s. Hind Syntex Limited and the applicant is post
as Managing Director of the said company. Under the Companies A
the duly constituted limited company is a self legalised pers
and its entity is legal. Therefore the Managing Director or t
Director himself is not the company, instead he is only
nominated person by the shareholders of that company and he ge
his remuneration from the company for the work done by him f
the company. Therefore, in my opinion legally constituted compa
and its Managing Director or the Director are not one body Lk
their personalities are different. The Director of the Managi
Director are not permanent with the Company and the shareholde
can remove them at any time. Therefore in this circumstances, t
applicant is a Director of the company, hence for the sake

insurance taken by the company, he cannot be called as fir

person in my opinion but shall fall under parameter of the thi

party only.

7. That the compensation payable under Section 166 of the Mot

Vehicles Act is Rs. 25,000/- only but under Section 163-A of t

submission establishes between Rs. 5,00,000-00 to Rs. 8,00,000-

00.

CONCLUSION : -
In my opinion the it will be surely beneficial for the
Company if a compromise is met out within the minimum liability

suggested and as per Section 163-A of the Motor Vehicles Act.

Yours faithfully,

sd/-




